Memorandum @

Date: July 6, 2016
Agenda Item No. 1(F)1
To: Honorable Chairman Jean Monestime
and Members, Board of County m' sioners

From: Carlos A. Gimenhez
Mayor

‘Subject: Sunset Review of County Boards for2046 — Board of Rules and Appeals

In accordance with the provisions of Section 2-11.40 of the Code of Miami-Dade County, | am
transmitting the 2016 Sunset Review of County Boards Report for the Board of Rules and Appeals
{Board).

The Board approved the attached report at its mesting of March 17, 2016 and has recommended the
continuation of its board.

Attachment

Jack Osterhol{ ~
Deputy Mayor



Date: March 17, 2016

To: : Carlos A. Gimenez
- Mayor - ..
From: ~-Alfonso Femandez- Fraga P.E.
J Chairperson, Board of Rules arid Appeals

Subject: Sunset Review of County Boards for 2016 — Board of Rules and Appeals

. Pursuant to Section 2-11.40 of the Code of Miami-Dade County, | arh submitting the 2016 Sunset
Review of County Boards Report for the Board of Rules and Appeals for transmittal to the Board of
County Commissioners (BCC). The Board approved the attached report at its meeting of March 17t“
. 2016.

It is recommended that the BCC approve the continuation of the Board of Rules and Appeals.

BACKGROUND.

The Board of Rules and Appeals was established in 1957 through the enactment of the South Florida
Building Code and then restructured in 1991 through Ordinance No. 91-73. The Board ensures a fair
and effective code appeal process for all aggrieved parties with the fuil participation of the public, the
building industry, and building officials. Since its creation, the Board has heard thousands of
administrative appeals and has addressed many building code issues. The Board of Ruies and
Appeals should continue to function to serve and safeguard the community through the review of
appeals and the uniform application of the Building Code.

(LA MNM

Alfonso Fernandez-Fraga, P.E.
Board Chairperson
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. SUNSET REVIEW QUESTIONARE
MIAMI-DADE COUNTY BOARDS
‘ 2016

GENERAL INFORMATION

1.

Board Reporting:

BOARD OF RULES AND APPEALS

Indicate number of Board members, terms of office, and nnmber of

The Board of Rules and Appeals consists of nineteen (19) members and
maintains several standing Subcommittees.

For terms of office and number of vacancies, Refer to Appendix "A",

ILdentify number of meetings and member's attendance
(Activity from January 1, 2014 through December 31, 2015):

Twenty-three (23) mectings were held during January 2014 through December
31, 2015. Quorum was obtained for all the meetings held during 2014 and 2015
except for three meetings.

Refer to Appendix "B" for the Board member attendance report. .

What is the source of your funding?

The revenue source of the funding is the code compliance surcharge.

Date of Board Creation:

The Board of Rules and Appesals was established m 1957 through the
enactment of the South Florida Building Code and then restructured in
1991 through Ordinance No. 91-73.

Attach a copy of the ordinance creating the Board.

Refer to Appendix “C” for Ordinance No. 91-73 and most recent
Ordinance No., 06-19. '

¢



7. Include the Board’s Mission Statement ot state its purpose.

" Facilitaie a fair and effective code appeal process for all aggrieved parties with

" the full participation of the public, the building industry, and building officials
and ensure that the community is safeguarded thr ough the uniform application of
the Building Code.

., 8.7 Attach the Board’s standard operating procedures, if énjf.

_The Board of Rules and Appeals meetings shall be conducted using “Roberts
Rules of Order” in all instances and cases to which they are applicable.

9, Attach a copv of the Board’s by-laws, if any,

The Board of Rules and Appeals does not have established by laws but is governed by the
authority of Chapter 8 of the Code of Miami-Dade County.

10. Attach 2 copy of the Board minutes approving the Sunset Review.

Refer to Appendix “D” for the BORA minutes approving the 2016 Sunset Review

Report.
EVALUATION CRITERIA:
1, Is the Board serving the purpose for which it was created?

The Board of Rules and Appeals (BORA) meets once a month to consider appeals
and disciplinary hearings.

The Board, through its full board meetings and at subcommittee level, has met the
criteria and functional duties outlined in Chapter 8 of the Code of Miami-Dade
County. (See Appendix “C™ ordinances for an outline of the authority.) BORA
has responded to all appeals both on a regilarly scheduled meeting basis and
through emergency hearings and has addressed every agenda item presented for
resolution. In addition, the Board has had excellent attendance at the monthly
meetings. (See Appendix “B”.) Based cn BORA's performance in this regard, the
requirements for the Board as outlined i in Chapter 8 continue to be fulfilled.



Is the board serving current community needs?

-The meetings of the Board of Rules and Appeals are perfofmed with the full
participation of the public, the building industry, building officials and their staff
as well as all aggrieved parties and/or concerned individuals.

BORA has successfﬁlly brought ndn—complying building(s) and communities into
* compliance utilizing the appeal and review process and, in so doing, has provided
a safer place to live for the residents of Miami-Dade County.

The Board, through its open discussion process, has afforded the commumity a
place to be "heard" ard to be allowed to seek a resolution to their building code
concemns. As a Board of professionals, standards ere fairty applied without
sacrificing safety and compliance with the Building Code. '

BORA, through its Certification Subcommittee and the staff of the Board, has
insured that the integrity, qualifications and educational standards for building
officials, plans examiners and inspectors in Miami-Dade County are of the highest
caliber. ‘ ‘

In accordance with prior court rulings, the Board has comtinued to- actively
conduct disciplinary hearings of State Certified Contractors for fraud and/or
willful violations of the Building Code,

What are the Boards' major accomplishments?

The following is a condensed description of accomplishments in 2014 and the
2015. {See Appendix “E”)

» 8§50 Certifications and Recertification’s of Building Officials,
Plans Examiners and Inspectors

e NJA  Extensions - Temporary Certificate of Occupancy or
Temporary Certificate of Completion

18 Building Official Appeals

e 9 ‘Official Interpretations of the Building Code .

376 ' Formal Hearings (State Certified Contractors)

746  Probable Cause hearings (State Certified Confractﬂrs).



Is there amr other hoard, either Dubhc or private which would better serve

- the function of the board?

There is 0o other board serving the functions of the Board of Rules and Appeals.

Should«the ordmance creating the Board be amended 1o better enable the
board fo serve the purpose for which it was created?

A review of the cross séctional make-up of disciplines within the boards indicates
that BORA. has a broad category scopé of membership to address all aspects of
the Code, not just limited to the technical aspects.

Since implementation of the Florida Building Code (FBC) in 2002, the functions
of BORA have continued increase. The Board has successfully handled new FBC
appeals as well addressing remaining South Florida Building Code issues.

Should the board's membership requirements be modified?

The board's membership requirements are properly balanced for its present duties.

Currently, there are two (2) vacancies on the Board in the capacities of Electrical
Master and the Fire Service.

What is the operating cost of the board, both direct and indirect?

All of the members of the BORA are volunteers and as such receive no
comp ensatlon for their services. :

Direct and indirect cost for the Board for Flscal Year 2014 was $3,615 and
$138,701 respectively and for Fiscal Year 2015 was $1,780 and $140,262,
respectively.

Describe the board's performance measures developed o determine its own
effectiveness in achieving its stated goals.

The Board of Rules and Appeals does not have any stated goals, but rather
operates under meeting the guidelines set forth in Chapter 8 of the Code of
Miami-Dade County. The Board’s overall goal is to facilifate the appeal review
process in a fair and effective manner and to complete each meeting's agenda
items. In addition, the Board has rendered determination on various appeals and
building code matters as well .provided oversight.on code certified personnel
thronghiout Miami- Dade County. :

(See Appendix “E” for Board Recap of Actions).
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APPOINTMENTS

MIAMI-DADIE COUNTY'BOARD OF RULES AND APPEALS

Members ,
Barnes, J. Robert

~ Dalla Rizza, Juan
" Derrer, William

iaz, Rolando

Espineira, Mario R.

Fernandez-Fraga,
Alfonso

-Fernandez, Virgil
Garcia, Carmen T.

Gomez, Jesus M.

Gopman, Herbert

Hoxton, Richard
Pierce, Gregory
Salvador, Enrique

Simpson, Roce

Utterback, Thomas

Weithorn, Deede

Yaffe, Robert

Yacancy
VYacant

Vacant

Category Commissioner
Architect Levine Cava
Electrical Engineer Sosa
General Contractor Heyman
Developer At—iarge
Homeowner’s At Large
Association '
Mechanical Engineer Diaz
Fire Service Zapata
Architect Bovo
General Contractor Souto
Struchwral Engineer Jordan
Mechanical Master Moss
Roofing Contractor Suarez
Plumbing Master Barreiro
Building Trades At Targe
Council
Representative of Atlarge
Disabled Com.

Dade League of Cities At Large

Dade League of Cities At LarAge
Electrical Master Monestime

Fire Service . Edmonson

Term Yedrs

3)
G)
).
®)
©

€)

&)
®)

(3}
(3

()
€))
®)

®)
@)

()
€)

Edward Woodward
(Incumbent)
Paul Smith

{Inoumberit)
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CDFFICIAL FILT CorY AR ‘ (7P Amended

' le K OF TIIE HOARD by M EMORANDZU Wu -Substitute
ey

BT AG Baespr I A TS ME RS S

" Agenda Item No. 2(h)

[PrrTaes

TO:

FROM:

LA R

Honorable Mayor and Members. -t DATE: July 2, 1991
Board of County Ccrrrmssj.oners

Proposed Substitute
SUBJECT: Ordinance Amending Chapter 8

of the Metro-Dada Coda

ardl Chapter 2 of the

South Florlda Building Cods

O#91-73

It ls recommended thet the proposed substltute ordinance appended hersto
amending Chapter 8§ of the Metro-Dade Code and Chapter 2 of the South Florida
Building Code be adopted by the Board of County Camissioners.

BACRGTOUND . .

The attached ordinance was developsd as a result of a combined report of the
Dade County Board of Rules & App=als and the Audit and HManagement Sevices
Department. Both groups independently studied the May 15, 1990 report of the
Dade County Grand Jury as {t related to the Board of Ruoles & Appeals and lts
support staff. The ordinance provides for the separation of the Bullding Code
Compliance Office, fommerly known as the Coda Enforcement Office, from Dade
County Bullding & Zoning Department. This separation wes recamended by the

Grard Jury and endorsed by both the Boerd of Rules E Appeals and Audit ard
Managament Services.

‘The ordinance amerds Chapter B of the MetroCode and Chapter 2 of the South
Florida Puilding Code to accamplish the separation and to have the Chief
Building Code Compliance Officer serve as Secretary of the Board of Rules &
Apeals, The Chief Building Coda Copliance Officer will serve at the will of
the County Manager ard report to the County Manager's Office, but will receive
technical direction frum the Bosrd, * This ordinance also re—establishes
reporting requirements for the Board and lts staff,

The Board of Rules & Appeals staff i{s currently funded by Bullding and Zoning
Department Revente, The ordindnce enables establishment of a code compliance
fez to be collected Dy each building jurisdiction and transmitted to a special
fund held by Dada County te fund the Building Code Compliarce Cffice. This
campliarca fee will be detexmined based on the value of construction and edded
te the permit fee. The ordinance also provides for tha establ {atmant of a fea
schedule for the sale of tha South Florida Bullding Code, certification of
milding officials ard other services provided by the offlce.

The substitute differs from the version approved on first reading In two

respects:  The name of the Code Enforcement Office has been changed to
Building Code Carplisnce Office Iin order to more accurately describe the
function- it serves In interpreting the South Florida Bullding Code ard
providing assistance to municipalities in ensuring compliance with the Code,
METaltemate also medifies the qualifications for the Chief Bullding Code
Cm\pliance Officer to allow conslderation of ::egistared architects,

Attachment

14
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Amended -

gubatitute

rgenda Item HNo. 2(h)
7-5-51 .

, 9r-73.
ORDINANCE HO.

ORDINANCE AMENDING CHAPTER 8 OF THE CCDE

OF METRCEOLITAN DADE COUNTY AKD CHAPTER

2 OF. THE BOUTH FLORIDA BUILDING CODE;

RELATING TO BOARD OF RULES AND APPERLS

AND TC ENFORCEMENT OF = SOUTH FLORIDA

BUILDING CODE} PROVIDING =~  FOR

o {NDEPENDENCE 'OF THE BOARD OF RULES AND

; _ APPEALS AND FOR INDEPENDENT COUNTY~WIDE

BUILDING CODE ENFORCEMENT FROM THE DADE

COUNTY BUILDING AND ZONIRG DEPARTMENT,

PROVIDING FOR A SECRETARY TO THE BOARD,

PROVIDING FOR A  FUNDING SOURCE;

PROVIDING  INCLUSION IN THE CODE,
CEVERABILITY AND AN EFFECTIVE DATE

‘mE IT ORDAINED BY THE noOARD OF COUNTY COMMISSIONERS OF DAD

COUNTY, FLORIDA:

section 1. Chapter’ 8 Code of Metropolitan Dade County,
Floriga, is amended a8 fsliowa: 1/

Sec. 8-1. Adoption of South Florlda
puilding Code. ‘
?he rsouth Flo:;da pullding Qode" +55F
aﬂﬁ{tﬁ—%s as adopted by Dade County
Ordinance 357-22 &nd amended . by this
as the building code for both the
tncorporated and unincorperated &reas ofr y

the county ag » uniform building cede:

. 1/ Words struck through shall be deleted. Underscored Wo
L, . sonstitute the amendmants proposed. Remaining provisions 2re
e : _ in effect and shall remaln unchanged. o

15
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Amenaid
Supstltute

Agenda Item No,

7~3-31

. , 91-73
ORDINANCE NO.

ORDINANCE AMENDING CHAPTER B QF THE CODE
OF METROPOLITAN DADE COUNTY AND CHAPTER
2 OF THE GSOUTH FLORIDA BUILDING CODE,
RELATING TO BOARD OF -RULES AND APPEALS
AND 'TQ; ERFORCEMERT OF " SOUTH "FLORIDA
BUILDING CODE; " PROVIDING FOR
INDEPENDENCE OF THE BOARD OF RULEE AND
APPEALS ARD FOR INDEPERDENT COUNTY-WIDE
BUILDING CODE ENFORCEKENT FROM THE DACE
COUNTY BUILDING AND ZONING DEPARTMENT,
PROYIDING FOR A. SECRETARY TO THE BOARD,
PROVIDIRG FOR A PUNDEIRG SOURCE}

"PROVIDIRG IRCLUSICON IN THE CODE,

SEVERARBILITY AND AN EFFECTIVE DATE

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF DADE

COUNTY, FLORIDA:

Section 1, Chapter B Code of Mstropolitan Dade County,

Florida, Is amended as follows: 1/

Sec. B8-1. BAdeption of BSouth Florida
Buildlng Coda.

The *"Scuth Florida Bullding Code" +535%
Bebttomr—s as adopted by Dade County
Ordipance 57-22 &spd emended by .this
Board of Coupty Commigsioners ahall be
s the . building code for both the
incorporated and unincorporated areas of

the county ag_a wniform building code.

1/

Words struck through shall be deleted.
constitute the amendments proposed,

in effect and shall remain unchanged.

T TR

Underscored words
Remaining provisions are now




Amended

Substitute
Agenda Item No.
Page 2

Sec., B8-2.

. to _ipsure thet the South  Flexlds

thronghout the incorporated and

the will_of the County Manager and shall

guwmmmm

Rules apd Ahppeals., The chief‘buildinu

code cgupligngg officer s all be_chosen

by the mapeger on the basls of his

qualifications and _experience in the

of c ) e
development and enforcement of
construction regulations, Such

lndlvidual chall be & professional
englneer licepsed to practice in the

State of Florida HDQEE the provisions of

Chepter 471, Flerida Statutes: or "an

architect registered under the

provigions -of Chaptex 481, Florida

2(h)
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Statut a chle
co iance o cé
fo a eme o

of the Board of Rules

()

Amen A
Substitute
Aganda Item No.
Page 3

ec

and __Appeals

2(h;
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-Bmended
Substitute |
Aganda Item No. 2(h)
Page 4
of the & .08 ort
the &o F \ Codae.
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=] =} e =] E

o ooy A
T Al
-.\"‘:ﬁn‘r.).:':,-l::‘j:.cg‘r.‘

19



G; ' Ameﬂg%g
.. Subztlitute

Agenda Item No. 2(h)
Page 5

. 121 =studies _and _ investligations

=1 tel t a =}
eals to ec
o te o 'to ) =]
Code to [c1:]
reas o = QQEQHL&;;LE i
building design, cgng@ggg;igu, and
Etandards:
; o] s t

A
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Amended

‘Substitute

Agenda ‘Item No. 2(h)
Page 6§ :

(8) preveptlon of any immipent
threat of sny wislation of the

o] ] :

(8) ¢trsinipg and tepting of

bulliding inspectors, -  plaps
brocesgors  end code compliance
pfficers: and

1103 adminimtretive quapi-fudiciel

appeals heard by Board of Enles mnd
Appeals tn  affion, modify  or
eyerse any action ‘tmken by g

Ruflding official.

Ho part of sald fund ghall be vped for

purposes other than those pet forth Ip

thls Bection.

Sac. =2 B-3 Refarences to
officials in building code,

Any reference in the building code to
the "bullding official™ in its
application to the unincorporated areas
©f Dade County shall mean the "director
of the building end zoning department"
or his designee. And any reference in
the . building code to "appeinting

authority" or "legislative authority™ op

‘electe ial" tnrits—eppiicetien—to

R e
“". ?’G' e

21
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(> Amenif
Substitute .
. Agenda Item No. .2(h)
Page 7 °

.

%h?*ﬁﬁiﬁe9E?9f&t%&—ﬁfeﬁs—ﬂf—ﬁﬁée—ﬁﬁﬁﬁ%f

“shall mean ths "county commission.*

Sec, &=3 §-4, Prosecution of viclatlone

of building code} appeals  from
decisions of the Poard of Rules and '
appeals.

{a) All vieclationz of the South Florida
Building Code shall be prosecuted in the

metropobiten county court.

by All appeals from decieions of the

l c =) 2 S’ ] .a
c CCO 2

with the Florids Rules of Appellats
Procedure,

Swe. =4 B-5. Applicatfon of building
code; enforcement; issuance of buildling
permite; chief bullding coda emforcemont
compliance officer. ‘
The South Florida Building Code !le

applicable in both the incorperated and

unincorperated areas of the county.

{a) In the unincorperated areag of the 5
county, the director of the building and
zoning department shall have the powers
and duties of the building officlal and
he, through county perscnnel acting
under his contrel and supervision, shall

enforce the code, perform the

22




Amended

Substitute

Agenda Item Ro. 2(h)
Page B

'
=2

inspections required Dby the code and
collect the fees therein prescribed. 1In
the uwnincorporated arsa of tha county,
the . director of tha public worke
dapartment, through county persennel
ecting under hia control énd
‘suparvislion, 8hall enforce the crode,
perform the inspections reguiresd by the
code and collect the fees  tharein
prescribed, on ﬁll bavlng and dralnage
on public right-of-way &nd private
property, ‘ .

(b)Y In the Iincorporated areas of the
county, the building official appointed
by the governing body of gach
manicipality or other lawfully delegated
authority on behalf of the municipallty,
ghall leszue bullding pafmlts and conduct
the neceesary lnspecticns in esccordance
with the code and may charge fees
therefor, and such building official
shall enforce the provislone of the cede

within the municipality he servéa.

tor—Po——irsure—thet—the——ode——is
.“— 4 ,

t N a = "y
SIFEM=a=gwyy peing s che—— — COURTTE YT o
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officers
gl The chisf building code sompliance
enforcement officer or any member of ¢he
code—enforcement—+teem his staff so
aﬁthorized in wrieing by him . ism
empowerad wlthin each munléipality and
the unincorporated area of Dade County
tc enter upon a&ny property to inspect or

reinspect '~ constructlion, to ordar a

2{n)
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Ameandead
Substitute
agenda Item Mo, 2(h)
Page 10

contractor or other peareon to Btop work
being done in viélation of the codé, to
order that work bs redone in conformance
with the code, &nd to perform any act
delégated to the building official of
the jurisdiction cqncerned which iélnot,
in his '.judgemant, adequateiy _or
uniformly enforcing the provisions of
the code. Such orders shall supersede
and nullify the orders or actions of the
building offlcial of the jurisdiction
concerned; provided, however, that the
chief kullding code emforesment
compliange officer shall adviss the
local  building official of  the
jurisdiction concerned before any
Ainspection or reinspection takes place,
and he shall afford the local building
official &n oppertunity %o obtain
compliance., If code compliancgris not
thue obtained, he &shall procesd o
"anforce the code as hereip above
authorized. The rhief buildipag code
enforcemstt  compliance officer shall

give prompt written notice to-the local

" building official and the governing body




- T et T L =iTY
- i o
. : Amsntied -
‘ Substitute - .
Agenda Item MNo. 2{h)
Page 11

of, Ehe jurisdlction concerned of apf
guch actlion.
ter {dl Any order of ths chle 1)

code enfeorcement compllance officer may
be appealed in .acco;dﬁnca with the
provisions of Section 203 of the Scuth
Florida Building. Code hy any interested
party, including tha building official,
to the Board of Rules and Appeals, which
Board shall affirm, reverse or modify
the order after ap anLnIg;:g;ixg'
beacing. The flling of a notlce of
appeal sha.l not supersede any stop work
oider but shall superseds during the
pendency of the appeals aﬁy Iorder

requiring affirmative actlon.

t5F 121 The chief  building code
emrforcement compliance officer shall
~meke a monthly report to the Board of

Rules end Appeals gf all action taken.

and The Boerd of Rules apnd Appeala

shall maks e—mwomthiy an anpual reporpr

to the county commission pn  the -

operation of ths Soyth Plorida Building
g opnforce t [=]

26
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Amended ' ; _
substitute
agenda Item No, 2(h)
Page 12
Sec. B-6. Bullding permits; additiona or
correctione to appfoved-plana. ‘ .
No building offlcial, plans oxaminer, or
other county or municipal empleoyea may
reguire, &8 & condition of cbtaining &
certificate of occupincy,-additions or
corrections to appreoved plans upen which
a bullding permit has been Lesuwed,
unless guch additlions or correctlonsz are
gpecifically . mandated by the South
Florida Building Code, the South Florida
Fire ‘prevention Code, or cther
applicable code, law, rule oT
regulation, or unless such additions or
corrections are essentlal to the public
health, safety, or welfare. If a permit
holder appe&ls, to &n ‘appropriate
. mdministrétive board, the impositlion of
any addit%oﬁa or corrections which are
not mandated by applicable code, law,
rule, or zeéulation, the official or
other psrson imposing the additions or
corrections shall have the burden of
establishing that the additfons ,or
corrections are essenilal to the publlc

health, safety, -or- weléare.

27
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Amerued

Substitute

Agenda Item Ho, 2(h)
Page 13

Sec. &=5 8-7, Unsafe structures and
housing appeals board; beesd—ef—zules
anmd—appeels; POWELS | juriadicéLon:
secretary.

The unsafe structures and housling
appeals board end—the—board-of—ruwles—and
appeats Bhall exercige county-wide - the
poWers respectiveiy granted to them by
the South Florida Bgllding Code gnd
shall have exclusive jurisdiction in
both the incorporated and unincorporated
areas of Dade County in respect to thelr
respective powers, duties and functions
prescribed in the said code, and that
the director of the building and zoning
department of the county shall be the

gecretary of sald board.

Sectlon_ 2, Chapter 2 of the South Florida Building Code, le

amended as follows:

203.,1 MEMBERSHIP:

(&) (L) Membershlp of ths Board of
Rules and =ppeals shall consist of 2

architects, 4 general contractoras, 2

structural  engineers, 2 mechanlcal

28
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Amended

Subetitute

hgsnda Item No, 2(h)
Paga 14

‘englneers, "2 master electriclans, 2
master plumbers, ¢ reprasentatives cf
tha _£i%a services, 1 devaloper, 1
environmentaliet, and 6 non-profersional
persong. —e—persens—nombnated—by—tire
Bede—Eounty—keague—of—Citles—Inc
atteptﬁb&e~f:rf%e—%?pvtﬁtéﬁé—%nthﬂfitTT
and 6 non-professional pereone, a1l
members of the Board except the &6 non-
professional representatives shall have
been active - in thelr respective
profasaion, trade, or oécupation for not

I

less than 10 years.

* " 4
203.3 MEETINGS!:
{a) MHeetings of the Board of Rules and
Appeals shall be held at the call of the
Chalmman =mbor—Butiding—offietal—and—eat
sach—other—+imes—as—the—Board—may
determiner gﬁd not less freguently than
Onge per guarter., '
(b} The Board shall sélect opne of its
memﬁerq to serve as chairman and one to

serve aB vice chailrman, to act in the

absence of the chalrman.,  The—Bwdilding

X
o
o

e
TRl
am-mﬁﬁ?ﬁg
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» .detailed record of =11 proceedings

shall be kept on file in the cffice of

the Builtding—offtcied Secretary to the
. Board. The Board shall establish rules

and regqulations for its own procedure.
(e} (1) All hearlngs =shall be open to
the public, and any inen persan whose
interest may be affected by the matter
on appeal shall be glven an opportunity
to be heard,

(2) The hearing shall be informal
and need not be conducted according to
technical rules relating to evidence and
witnesses. Any relevent evidence ghall
pe  admitted if it 4s tha sort of
evidence on which responsible persons
are accustomed to rely in the condust of
serious affairs, regardless of the
axlstence of any common law or statuteory
rules which ﬁlght,'make improper the
admission of such evidencé over
ebjection in eivil actlons.

(3) Witneéees may be sworn and
subpoenaed by the Board in a like manner
as they are by the court or courts in

the county in whiéh the Code is adopted.

30



oAbl i R e

Amended
Subetitute

Agenda Item No.

Page 16

{4) Héarsay evidanﬁe nay be use@
for the qupbae of aupplementing or
explaining any direct evidence bﬁt ghall
not be sufficlent in iteelf to support a
finding unless it would be admisglble
over objection {n civil actions.

(5) The rules of privilege shall
be effectlve to the same extent that
they are now, ox hereaftar may be,
recognized in chil actions; and
irrelevgnt and unduly repetl-tious
evidence shall ba excluded.

(d) Mo member of the Board shall sit as
a voting member in any hearing lnvelving
any guestion In which he has personal or
financilal interest, ' ‘

(e) A simple madority of the appolipted
Ffour members of the Board ghall
constitute a quorum. Decisions gf the
hoaxd ‘shall be made by the vote of a
majority of  members . present  who
constitute & gquorum. et—reast—four
faverabie—votess Thé Board shall reach

decisions without unreasonable | or

unnecessary delay.

COEEYL) ¥ | AL IR T
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(£) Written notice of Board declslona

shall be sigped by the BSecretary to the

goard and pshall be filed with the
§g§;§;§;x_gng furnished to the appellant
within ten days of the Board's action

and to other persons appearing bafore

the Beoard upen request, whemrToquesteds

(g) Tie—Putiding—offictad ALl affcoted
parties shall teke immediate actlon in
accordance with decislons of tha Board.
203.4 DUTIEST ' ~
{a) AFPEAL FROM DECISION OF BUILDING
OFFICIALt Thae Board ghall hear all
appesals from the declsions of the
Bullding Dfficial whereln such decislon
is on matters regulated by +this Code
from any person aggrieved thsreby, and
specifically as s=set forth In Secticn
204, "Alternate Materials and Types of
Construction.” Applicétion for appesal
shall ba in writing and addreseed to the
Secretary of the Boarxd.
{b) INTERPRET CODE AT REQUEST OF
BUILDING OFFICIAL: The Board shall pass
‘on all matters pertainlng to this Code

and referred to the Board Iby the
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Secretary to the Boprd_or ANY Buleing
official for interpretatlion or

clarification,

203.5 RECIFPROCITY:

(c) From the effective date of this
code, and unless and unﬁil an ordinance
or other regulatory law o the contrary
is adopted, the authority of the Boﬁrd

of Rules and Appeals 18 retalned by the

Wm@@m-ﬁ
e s doten-
903.7 COURT COMELIANCE: Any perason

agyrieved by & decislon of the bRoard of
Rules &nd Appealse, whether or not &

previons party to the decislon, may

.apply to. the. appropriate court to

correct errors of law of such declslons.
Any order, regulrement, decision oOT
determination of the noard of Rules &and

pppeals shall be reviewed by the filing

‘of a 'notice of appeal in the Cireuit

court of the Eleventh Judicial Clrcult
in and for Dade County: ‘Florida, Iin
accordance Witﬁ-the procedure and within
the time provided by the Florida Rules

of Apﬁellate Procedure for the review of

HD-- Z(h)




P 1

T Amen Ed

substitute

hgenda Item Ho. 2({h)
Page 19

thé rulings of any commlssion or boardi
and such time shall commence te run from
the déte that the Board's order,
reguirement, declision or determinatibn

sought to be reviewed ls ¢ransmitosd

ot o L 3
;Endggeg, e PrreceorT - Yli the
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desiqgnee may be designated as the clerk
of the Board &nd shall comply with all
requlramenta of the Florida Rules of

hppellate Procedure.

Sectign ' 3. if any sectlon, subsection, santence,
clause or provision of this srdinance is held Lnvalid, the
remainder of this ordinanca shall not Dbe effected by such
invalidity;

Section_ 4. It is the intention of the Board of County
Commiséioners, and ls hereby ordained that the provisions of
Séctlpn 1 shall‘becdme and be made a part of the Code of

Metropolitan Dade County, Florida, and that the prdvisions
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4

of Sectlon 2z shall become and be made a part of the South
Florida Bullding Code. fThe sections of this ordinancé may
be renumbared or relettered to accomplish euch intention,
and the word rordineance” may be changed to ‘"sectlon,®

rarticle," or other appropriete word,

- Section: 3. The masculine gandar {8 ueed forl

convenlaence of reference only and shall be undarstood to be

gender neutral.

Section . This ordinancae shall become effectlive
october 1, 1951. '

PASSED AND ADCPTED: JUL D9 oy

approved by County Attcorney as
to form and legal sufflciency:

prepared Dy: \%ﬁzl_
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STATE OF FLORIDA

DADE COUNTY 1 ss:
' )

1, HARVEY RUVIN,

Frlorida,

gounty,

clerk of the Clrcuit court in and for pade County,
and mx-0fficto Clerk of the Board of County Commissioners of said
DO HEREBY CERTIFY that the above foregoing ip a true anpd correct
"CDPY OF ORDINANCE

51 .-73 PASSED AWD ADCETED JULY 8, 1691

gg appears of record,
IN WITNESS WHERECF, 1 have

hereyote sst my hand and official geal on
this 10TH day of JUHE A.D. 1589.

KARVEY RUVIN, Clerk

Board of County Commizeloners
pade County, Flerida

oy __j:EE;;I;=:2:2=

—

peputy Clerk

BEAL

fioard of County Commissicmers
: pade Counhty,

Florida
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STATE OF FLORIDA

COUNTY OF DADE
. HARVEY BRUWVIN, Clerk of the Circuit Court in and for Dade County ,

and Ex-Off icio Clerk of the Board of County Commissiéners of said

Florida,
County, DD HEREBY CERTIFY that the above and foregoing is a true and correct
copy of Ordinamce 91-73, adopted on July 9, 1991, by The Board of County

as appeatrs of record.

— Commissioners.

IN WITRESS WHEREDF, | have hereunto set my hand and officlal seal on
, A.D. 2O O 3 )

this 20tdh day of © Jvme
HARVEY F&NAIN, Cierk
’ . Board of County Commissioners
RTLAST Dade County, Florida
s AR BEY O -
Sl T WES ) |
= o T § it g,
WO N | 2o
VO N S By o7/
- A ‘ Uty Clerk
U Deduty Cler _ ,
"G-ﬂ Ca &
BErg, TTF
SEAL
37
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“MEMORANDUM

Ageﬁda liem No. 7(D)

TO: Honorable Chairman Joe A, Martinez DATE: February 7, 2006 .
and Members, Board of County Comimissioners ‘

FROM: Murray A. Greenberg _ SUBJECT: Ordinance amending Section
Courty Attorney ‘ 8-4 of the Code; pertaining to
: membership of the Board of
Rules and Appeals

The accompanying ordinance was prepared and placed on the agenda at the request of
Commissioner Jose "Pepe" Diaz. '

MAGHs
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- Memorandum |

. Date; February 7, 2006

Toi Honorable Chalrman Joe A. Martinez
&nd Members, Boged of County Commissloners

Fram;

" Subject: Ordinance pertalning to member of the Board of Ruies and Appeals

This ordinance pertaining to membership of the Board of Rules and Appeals (BORA) will not have a
* fiscal impact to Miami-Dade County, : '

~ The implementation of this ordinance will result In one addltional member to BORA bringing the total
membership o twenty from: nineteer; and will permit one addifional appointee by the Miaml-Dade
Leagu Jities which can include past elected officials.

‘Assistanf Coury Marager

Fscatd{406
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) MEMORANDUM

(Revised)

TO: " Hoporable Chéirman Joe A, Martinez DATE: Fébruary' 7, 2006
~and Members, Board of County Cormissioners ' '

SUBJECT: Agenda ltem No. 7(D)

County Attorney

Please note any items checked.

“4-Day Rule” (“3-Day Rule” for committees) applicable if raised
6 weeks requiréd between fu:st reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budge;:
Budget required

Statemenf of fiscal impact required

‘Bid ‘i_’t;aiVeI‘ requiring County Manag_er’s yeritten recommende;ﬁon

‘Ordinance creating 2 new board requires detajled County Manager’s
report for public hearing

.Housekeeping item (no policy decision required)

‘No committee revievy

40



Approved - _ Mayor Agendatem No.  7(D)

 Veto

2-7-06

Override

'ORDINANCE NO,

ORDINANCE PERTAINING TO MEMBERSHIP OF THE
BOARD OF RULES AND APPEALS; AMENDING SECTION
8-4 OF THE CODE OF MIAMI-DADE COUNTY, FLORIDA;
PROVIDING SEVERABILITY, INCLUSION IN THE CODE,
AND AN EFFECTIVE DATE

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF

'MIAMI-DADE COUNTY, FLORIDA:

Section 1. Section 8-4 of the Code of Miami-Dade County, Florida, is hereby

é.mended to read as follows:!

Sec. 8-4. Board of Rules and Appeals.

* % %

(&)  Membership, Membership of the Board shall be as follows:

(1)  The Board shall contain 19 members, representing
the following disciplines: 2 architscts, 2 general
contracters, cach of whom shall be experienced in
residential and  commercial construction
‘respectively, 1 roofing confractor, 1 structural
engineer, | mechanical engineer, 1 electrical
engineer, ! mechanical master or mechanical
confractor, 2 representatives of the fire services, 1
electrical master or electrical contractor, 1 plumbing
master or plumbing contractor, and 6 non-
professional persons. Non-professional persohs
shall include one representative of the disabled
community, one representative of the South Florida
Building Trades Council, [[eme]] >>two<<
person>>s<< nominated by the Miami-Dade

- County League of Cities, Inc., one developer and
one representative of & homeowner association. The
representative of the homeowner association shall
be quelified by training or experience to pass on

- matters perfaining fo conafruction and shall not be

l

Words stricken fhrough and/or [[donble bracketed]] shall be deleted. Words underscored

and/or >>double arrowed<< constitute the amendment proposed. Remaining provisions are now
in effect and remain unchanged.

ORDA273
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Agenda Item No, 7(D)
Page 2

related directly or indirectly to the construction
industry. With the exception of the representatives
of the fire services and the elected official>>g<< of
a municipality - nominated by the Miami-Dade
Counfy League of Cities, Inc., no member of the
Board shall be an officer, agent or employee of the

. County or any municipality governed by this Code,
All ‘members of the Board except the nominee of
the Miami-Dade County League of Cities, Inc.,
-shall have been active in their respective profession,
trade, or occupation for not less than 10 years,

Section 2. If any section, subsection, sentence, clause or provision of this ordinance
is held invalid, the remainder of this ordinance shall not be effected by such\invalidity.

Section 3. It is the intention of the Board of Counfy Com.missioners,.aﬁd it is hereby
ordained that the provisions of this ordinance, including any sunset provision, shall become and
be made a part of the Code of Miami-Dade County, Floride. The sections of this ordinance may
be renumbered or relettered to accomplish such intention, and the word "ordinance” may be
changed to "section," “article," or othc1: appropriate word.

Section 4. This ordinance shall become effective ten (iO) days after the date of
enactment .unlass vetoed by the Mayor, and if vetoed, shall become effective only upon an
override ’by this Board.

PASSED AND ADOPTED:;

Approved by County Attorney as ;

to form and legal sufficiency: :/ZZZQZA

"Prepared by: %J_

Maria Arista-Volsky ° '

sponsored by Commissioner Jose "Pepe" Diaz
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 MIAMI-DADE COUNTY BOARD OF RULES AND APPEALS
"~ MINUTES OF MARCH 17™, 2016

Members Present: Alfonso Femnandez-Fraga, Chairman Gregory Pierce, Vice-Chairman
' - Robert Barnes Juan Dalla Rizza, P.E.
Rolando Diaz Mario Espineira, Jr.
.Chief Virgilio Fernéndez Carmen T. Garcia
Richard Horton : Enrique Salvador
Roce Simpson, Jr. '
'Members Excused: Thomas Utterback, Sergeant at Arms William Derrer
Jesus Gomez Herbert L. Gopman, P.E.
Deede Weithormn _ Robert Yaffe
Staff Present: Eduardo Gonzalez, Assistant County Attomney

Michael Goolsby, Acting Secretary to the Bodrd
Kathy Charles, Board Administrator
Yyonne Bell, Lead Board Secretary.

Court Reporter: Janice Aguire, Miami Dade County Court Reporters, Inc.

The meeting was called to order at 1:05 P.M.

MINUTES OF FEBRUARY 18, 2016

Chairman Femandez-Fraga reciuested a motion for the minutes of Féhruary 18, 2016.

Mr. Richard Horton moved to approve the minutes for February 18®, 2016, Board of Rules and Appeals
meetings. The motion was seconded by Mr. Rolando Diaz. The motion carried unanimously.
(For a verbatim version of the aforementioned item, refer to the iranscript,)

. REGULAR AGENDA

REPORT #2 — 2016 Sunset Review Report

Ms. Kathy Charles, Board Administrator, informed the members that before them was the 2016 Sunset Review.
Report. Ms; Charles reminded the members that this report is completed by all advisory Boards every two-years
and it includes their attendance, Board items and accomplishments for calendar years 2014 and 2015,

Chief Virgil Fernandez moved to accept the 2016 Sunset Review Report as submitted and Mr. Enrique Salvador
seconded the motion. The metion carried unanimously. :

There being no further business, the meefing was fmfib urned ar 1:15 P.M.
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